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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1-4, 7-9, 12, 14-19, 22-24, 27, 29-34 are rejected under 35 U.S.C. 102(e) 
as being anticipated by Weaver (US PGPUB US2003/0039248A1). 

The claimed invention reads on Weaver as follows: (Claim 1 discloses) a 
method for transmitting stream data in a computer network, the method comprising the 
steps of: identifying at least two packets of stream data that are destined to a common 
location in a computer network (Weaver shows of a method where two packets are 
grouped based on the same next-hop address (page 2, paragraph 21, lines 7-9).); 
forming a pooled packet of stream data using the at least two packets of stream data 
(Weaver shows the packets are consolidated into one packet (page 2, paragraph 21, 
lines 9-12).); and transmitting the pooled packet to the common location in the network 
(Weaver shows that the consolidated packet is transmitted (page 2, paragraph 21 , lines 
12-13)). 

(Claim 2 discloses) the method of claim 1 wherein the step of identifying 
comprises the steps of: detecting a first packet of stream data (Weaver shows a packet 
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being identified (page 3, paragraph 26, lines 4-6).); and obtaining routing information 
based on information in the first packet that identifies a first network path upon which 
the first packet of stream data is to be routed (Weaver shows that the physical address 
of the packet is determined (page 4, paragraph 38, lines 2-5).); and detecting at least 
one second packet of stream data containing information that indicates the second 
packet is also to be routed on the first network path (Weaver shows that the second 
packets next hop address is compared (page 4, paragraph 40, lines 1-4)). 

(Claim 3 discloses) the method of claim 2 wherein the first network path identifies 
a first predetermined number of network hops upon which the first packet is to be 
routed, and wherein the step of detecting at least one second packet comprises the 
steps of: detecting at least one second packet that is to be routed on the first network 
path for a second predetermined number of network hops that exist along the first 
network path. (Weaver shows that the packets can be separated and grouped by 
selected criteria to assist in the consolidation process (page 2, paragraph 23, lines 15- 
17)). 

(Claim 4 discloses) the method of claim 3 wherein the first predetermined 
number of network hops is greater than or equal to the second predetermined number 
of network hops. (Weaver shows that the packets can be separated and grouped by 
selected criteria to assist in the consolidation process (page 2, paragraph 23, lines 15- 
17)). 

(Claim 7 discloses) the method of claim 1 wherein the step of identifying 
comprises the step of: identifying packets to be included in the at least two packets that 
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have sizes that meet a predetermined size requirement, such that a sum of sizes of the 
at least two packets that form the pooled packet does not exceed a maximum packet 
size. (Weaver shows that the number of packets consolidated will be generally limited 
to the maximum transmission unit (page 2, paragraph 21, lines 19-22)). 

(Claim 8 discloses) the method of claim 1 wherein the step of forming a pooled 
packet comprises the steps of: combining contents of each of the at least two packets 
into the pooled packet (Weaver shows that at least two packets are combined in a 
consolidated packet (page 2, paragraph 21, lines 7-12).); and generating a pooled 
packet index for the pooled packet, the pooled packet index indicating a location within 
the pooled packet of each of the at least two packets (Weaver shows that the header of 
the first packet in the consolidated packet is used as an index (page 2, paragraph 22, 
lines 6-17); and wherein the step of transmitting the pooled packet to the common 
location in the computer network includes transmitting the pooled packet index to the 
common location in the computer network (Weaver shows that the packets are 
transmitted inherently including the header (page 2, paragraph 21, lines 12-13)). 

(Claim 9 discloses) the method of claim 8 wherein the location of each of the at 
least two packets in the pooled packet indicates a starting position of each of the at 
least two packets in the pooled packet and wherein the pooled packet index indicates a 
length of each of the at least two packets in the pooled packet. (Weaver shows that the 
header of the first consolidated packet achieves this method (page 2, paragraph 22, 
lines 6-17)). 
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(Claim 12 discloses) a method for transmitting stream data in a network, the 
method comprising the steps of: receiving, at a first destination in the computer network, 
a pooled packet of stream data containing a representation of at least two packets of 
stream data (Weaver shows that the consolidated packet is received (page 2, 
paragraph 22, lines 4-6).); detecting if the pooled packet of stream data contains at least 
one packet of stream data that is to be extracted from the pooled packet of stream data 
at the first destination, and if the at least one packet of stream data is to be extracted 
from the pooled packet (Weaver shows that a deconsolidation subroutine is entered if a 
packet is to be extracted (page 2, paragraph 23, lines 1-3).): extracting the at least one 
packet of stream data from the pooled packet (Weaver shows the packet being 
extracted (page 2, paragraph 23, lines 6-9).); and transmitting the extracted at least one 
packet of stream data to a destination associated with the at least one packet (Weaver 
shows the packet being forwarded to the appropriate location (page 2, paragraph 23, 
lines 9-13)). 

(Claim 14 discloses) the method of claim 12 wherein the step of detecting detects 
that the pooled packet of stream data contains at least one packet of stream data that is 
to be extracted from the pooled packet if a destination indicator in the pooled packet is 
equal to a destination location of the first destination in the computer network. (Weaver 
shows that the address is compared and if the same it is extracted (page 2, paragraph 
22, lines 11-17)). 

(Claim 15 discloses) the method of claim 12 wherein the step extracting the at 
least one packet of stream data from the pooled packet comprises the steps of: 
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obtaining, from a pooled packet index in the pooled packet, a streaming location and 
length of the at least one packet of stream data in the pooled packet (Weaver shows the 
header contains the starting location and length (page 2, paragraph 22, lines 11-17 and 
paragraph 23, lines 3-5).); and extracting the at least one packet of stream data from 
the pooled packet based on starting location and length of the at least one packet of 
stream data (Weaver shows the packet being extracted (page 2, paragraph 23, lines 1- 
5)). 

(Claim 16 discloses) a data communications device comprising at least one 
communications interface a memory; a processor; and an interconnection mechanism 
coupling the at least one communications interface, the memory and the processor 
(Weaver shows of a router in Figure 2 and discussed on page 2 which contains the 
listed components); wherein the memory is encoded with a packet pool controller 
application that when performed on the processor, produces a packet pool controller 
process that causes the data communications device to transmit stream data in a 
computer network by performing the operations of: identifying at least two packets of 
stream data that are destined to a common location in a computer network (Weaver 
shows of a method where 2 packets are grouped based on the same next-hop address 
(page 2, paragraph 21, lines 7-9).); forming a pooled packet of stream data using the at 
least two packets of stream data (Weaver shows the packets are consolidated into one 
packet (page 2, paragraph 21, lines 9-12).); and transmitting, via the at least one 
communications interface, the pooled packet to the common location in the computer 
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network (Weaver shows that the consolidated packet is transmitted (page 2, paragraph 
21, lines 12-13)). 

(Claim 17 discloses) the data communications device of claim 16 wherein when 
the packet pool controller process causes the data communications device to perform 
the operation of identifying, the packet pool controller process causes the data 
communications device to perform the operations of: detecting a first packet of stream 
data (Weaver shows a packet being identified (page 3, paragraph 26, lines 4-6).); and 
obtaining routing information based on information in the first packet that identifies a first 
network path upon which the first packet of stream data is to be routed (Weaver shows 
that the physical address of the packet is determined (page 4, paragraph 38, lines 2- 
5).); and detecting at least one second packet of stream data containing information that 
indicates the second packet is also to be routed on the first network path (Weaver 
shows that the second packets next hop address is compared (page 4, paragraph 40, 
lines 1-4)). 

(Claim 18 discloses) the data communications device of claim 17 wherein the 
first network path identifies a first predetermined number of network hops upon which 
the first packet is to be routed, and wherein when the packet pool controller process 
causes the data communications device to perform the operation of detecting at least 
one second packet, the packet pool controller process causes the data communications 
device to perform the operation of: detecting at least one second packet that is to be 
routed on the first network path for a second predetermined number of network hops 
that exist along the first network path. (Weaver shows that the packets can be 
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separated and grouped by selected criteria to assist in the consolidation process (page 
2, paragraph 23, lines 15-17)). 

(Claim 19 discloses) The data communications device of claim 18 wherein the 
first predetermined number of network hops is greater than or equal to the second 
predetermined number of network hops. (Weaver shows that the packets can be 
separated and grouped by selected criteria to assist in the consolidation process (page 
2, paragraph 23, lines 15-17)). 

(Claim 22 discloses) the data communications device of claim 16 wherein when 
the packet pool controller process causes the data communications device to perform 
the operation of identifying, the packet pool controller process causes the data 
communications device to perform the operation of: identifying packets to be included in 
the at least two packets that have sizes that meet a predetermined size requirement, 
such that a sum of sizes of the at least two packets that form the pooled packet does 
not exceed a maximum packet size (Weaver shows that the number of packets 
consolidated will be generally limited to the maximum transmission unit (page 2, 
paragraph 21, lines 19-22)). 

(Claim 23 discloses) the data communications device of claim 16 wherein when 
the packet pool controller process causes the data communications device to perform 
the operation of forming a pooled packet, the packet pool controller process causes the 
data communications device to perform the operation of comprises the steps of: 
combining contents of each of the at least two packets into the pooled packet (Weaver 
shows that at least two packets are combined in a consolidated packet (page 2, 
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paragraph 21, lines 7-12).); and generating a pooled packet index for the pooled packet, 
the pooled packet index indicating a location within the pooled packet of each of the at 
least two packets (Weaver shows that the header of the first packet in the consolidated 
packet is used as an index (page 2, paragraph 22, lines 6-17).); and wherein the step of 
transmitting the pooled packet to the common location in the computer network includes 
transmitting the pooled packet index to the common location in the computer network 
(Weaver shows that the packets are transmitted inherently including the header (page 
2, paragraph 21, lines 12-13)). 

(Claim 24 discloses) the data communications device of claim 23 wherein the 
location of each of the at least two packets in the pooled packet indicates a starting 
position of each of the at least two packets in the pooled packet and wherein the pooled 
packet index indicates a length of each of the at least two packets in the pooled packet 
(Weaver shows that the header of the first consolidated packet achieves this method 
(page 2, paragraph 22, lines 6-17)). 

(Claim 27 discloses) a data communications device comprising: at least one 
communications interface; a memory; a processor; and an interconnection mechanism 
coupling the at least one communications interface, the memory and the processor 
(Weaver shows of a router in Figure 2 and discussed on page 2 which contains the 
listed components); wherein the memory is encoded with a packet pool controller 
application that when performed on the processor, produces a packet pool controller 
process that causes the data communications device to transmit stream data in a 
computer network by performing the operations of: receiving via the at least one 
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communications interface operating as a first destination in the computer network, a 
pooled packet of stream data containing a representation of at least two packets of 
stream data (Weaver shows that the consolidated packet is received (page 2, 
paragraph 22, lines 4-6).); detecting if the pooled packet of stream data contains at least 
one packet of stream data that is to be extracted from the pooled packet of stream data 
at the first destination, and if the at least one packet of stream data is to be extracted 
from the pooled packet (Weaver shows that a deconsolidation subroutine is entered if a 
packet is to be extracted (page 2, paragraph 23, lines 1-3).): extracting the at least one 
packet of stream data from the pooled packet (Weaver shows the packet being 
extracted (page 2, paragraph 23, lines 6-9).); and transmitting the extracted at least one 
packet of stream data to a destination associated with the at least one packet (Weaver 
shows the packet being forwarded to the appropriate location (page 2, paragraph 23, 
lines 9-13)). 

(Claim 29 discloses) the data communications device of claim 27 wherein when 
the packet pool controller process causes the data communications device to perform 
the operation of detecting, the data communications device detects that the pooled 
packet of stream data contains at least one packet of stream data that is to be extracted 
from the pooled packet if a destination indicator in the pooled packet is equal to a 
destination location of the first destination in the computer network (Weaver shows that 
the address is compared and if the same it is extracted (page 2, paragraph 22, lines 1 1- 
17)). 
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(Claim 30 discloses) the data communications device of claim 27 wherein when 
the packet pool controller process causes the data communications device to perform 
the operation of extracting the at least one packet of stream data from the pooled 
packet, the packet pool controller process causes the data communications device to 
perform the operation of: obtaining, from a pooled packet index in the pooled packet, a 
starting location and length of the at least one packet of stream data in the pooled 
packet (Weaver shows the header contains the starting location and length (page 2, 
paragraph 22, lines 11-17 and paragraph 23, lines 3-5).); and extracting the at least one 
packet of stream data from the pooled packet based on starting location and length of 
the at least one packet of stream data (Weaver shows the packet being extracted (page 
2, paragraph 23, lines 1-5)). 

(Claim 31 discloses) a computer program product having a computer-readable 
medium including computer program logic encoded thereon that, when performed on a 
computer system having a coupling of a memory, a processor, and at least one 
communications interface (Weaver shows a system of storage medium having a 
plurality of machine-readable instructions which are executed on a computing system 
(page 6, #37,38), causes the data communications device to transmit stream data in a 
computer network by performing the operations of: identifying at least two packets of 
stream data that are destined to a common location in a computer network (Weaver 
shows of a method where 2 packets are grouped based on the same next-hop address 
(page 2, paragraph 21, lines 7-9).); forming a pooled packet of stream data using the at 
least two packets of stream data (Weaver shows the packets are consolidated into one 
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packet (page 2, paragraph 21, lines 9-12).); and transmitting the pooled packet to the 
common location in the computer network (Weaver shows that the consolidated packet 
is transmitted (page 2, paragraph 21, lines 12-13)). 

(Claim 32 discloses) a computer program product having a computer-readable 
medium including computer program logic encoded thereon that, when performed on a 
computer system having a coupling of a memory, a processor, and at least one 
communications interface (Weaver shows a system of storage medium having a 
plurality of machine-readable instructions which are executed on a computing system 
(page 6, #37,38), causes the data communications device to transmit stream data in a 
computer network by performing the operations of: receiving via the at least one 
communications interface operating as a first destination in the computer network, a 
pooled packet of stream data containing a representation of at least two packets of 
stream data (Weaver shows that the consolidated packet is received (page 2, 
paragraph 22, lines 4-6).); detecting if the pooled packet of stream data contains at least 
one packet of stream data that is to be extracted from the pooled packet of stream data 
at the first destination, and if the at least one packet of stream data is to be extracted 
from the pooled packet (Weaver shows that a deconsolidation subroutine is entered if a 
packet is to be extracted (page 2, paragraph 23, lines 1-3).): extracting the at least one 
packet of stream data from the pooled packet (Weaver shows the packet being 
extracted (page 2, paragraph 23, lines 6-9).); and transmitting the extracted at least one 
packet of stream data to a destination associated with the at least one packet via the at 
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least one communications interface (Weaver shows the packet being forwarded to the 
appropriate location (page 2, paragraph 23, lines 9-13)). 

(Claim 33 discloses) a data communications device comprising; at least one 
communications interface; a memory; a processor; and an interconnection mechanism 
coupling the at least one communications interface, the memory and the processor 
(Weaver shows of a router in Figure 2 and discussed on page 2 which contains the 
listed components); wherein the memory is encoded with a packet pool controller 
application that when performed on the processor, produces a packet pool controller 
process that causes the data communications device to transmit stream data in a 
computer network by providing means including: means for identifying at least two 
packets of stream data that are destined to a common location in a computer network 
(Weaver shows of a method where 2 packets are grouped based on the same next-hop 
address (page 2, paragraph 21, lines 7-9).); means for forming a pooled packet of 
stream data using the at least two packets of stream data (Weaver shows the packets 
are consolidated into one packet (page 2, paragraph 21, lines 9-12).); and means for 
transmitting the pooled packet to the common location in the computer network (Weaver 
shows that the consolidated packet is transmitted (page 2, paragraph 21, lines 12-13)). 

(Claim 34 discloses) a data communications device comprising; at least one 
communications interface; a memory; a processor; and an interconnection mechanism 
coupling the at least one communications interface, the memory and the processor 
(Weaver shows of a router in Figure 2 and discussed on page 2 which contains the 
listed components); wherein the memory is encoded with a packet pool controller 
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application that when performed on the processor, produces a packet pool controller 
process that causes the data communications device to transmit stream data in a 
computer network by providing means including: means for receiving via the at least 
one communications interface operating as a first destination in the computer network, a 
pooled packet of stream data containing a representation of at least two packets of 
stream data (Weaver shows that the consolidated packet is received (page 2, 
paragraph 22, lines 4-6).); means for detecting if the pooled packet of stream data 
contains at least one packet of stream data that is to be extracted from the pooled 
packet of stream data at the first destination, and if the at least one packet of stream 
data is to be extracted from the pooled packet (Weaver shows that a deconsolidation 
subroutine is entered if a packet is to be extracted (page 2, paragraph 23, lines 1-3).): 
means for extracting the at least one packet of stream data from the pooled packet 
(Weaver shows the packet being extracted (page 2, paragraph 23, lines 6-9).); and 
means for transmitting the extracted at least one packet of stream data to a destination 
associated with the at least one packet (Weaver shows the packet being forwarded to 
the appropriate location (page 2, paragraph 23, lines 9-13)). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 5 and 20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Weaver (US PGPUB US2003/0039248A1 ) in view of Brech et al (US Patent 
#5,754,768). 

Claims 5 and 20 disclose the method and device of claims 2 and 17 wherein the 
steps of detecting a first packet and detecting a second packet occur in relation to each 
other within a pooling time window such that the step of forming a pooled packet forms 
a pooled packet from only those packets that arrive within the pooling time window and 
that are destined towards a common location in the computer network. Weaver teaches 
of the limitations of claim 2 and 17 as recited above (page 3, paragraph 26, lines 4-6, 
page 4, paragraph 38, lines 2-5 and paragraph 40, lines 1-4). It fails to teach of a time 
window where the packets are pooled if they arrive within a specified window. Brech et 
al teaches of a time window, which allows each packet train to be some arbitrary length, 
which is determined by the number of packets that arrive for a session during a time 
window (column 5, lines 53-59). 

Weaver and Brech et al are analogous art because they are both related to 
packet grouping. 

At the time of the invention it would have been obvious to a person of ordinary 
skill in the art to use the time window in Brech et al and adapt it to the method in 
Weaver because using the time window for each packet train allows multiple packet 
trains to be created at the same time (Brech et al, column 5, lines 51-53). 
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Claims 6 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Weaver (US PGPUB US2003/0039248A1) in view of Carlson et al (US Patent 
#6,298,070). 

Claims 6 and 21 disclose the method and device of claims 1 and 16 wherein the 
step of identifying further comprises the step of: identifying a predetermined number of 
packets to be included in the at least two packets, such that step of forming forms a 
pooled packet that contains the predetermined number of packets destined to a 
common location in a computer network. Weaver teaches of the limitations of claim 1 
and 16 as recited above (page 2, paragraph 21, lines 7-13). It fails to teach of pooling 
packets into a group of a predetermined amount. Carlson et al teaches of a packet 
controller, which determines the optimum number of packets to send in a train based on 
calculations (column 3, lines 19-21). 

Weaver and Carlson et al are analogous art because they are both related to 
packet grouping. 

At the time of the invention it would have been obvious to a person of ordinary 
skill in the art to use the packet controller in Carlson et al and adapt it to the method in 
Weaver because the packet controller will improve performance even in times of a light, 
variable, or unpredictable packet-traffic rate (Carlson, column 1, lines 49-52). 

Claims 10, 13, 25, and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Weaver (US PGPUB US2003/0039248A1) in view of Sonksen (US 
PGPUB US2003/0046429A1 ). 



Application/Control Number: 10/044,212 Page 17 

Art Unit: 2141 

Claims 10 and 25 disclose the method and device of claim 8 and 23 wherein the 
pooled packet index includes at least one time to live indicator indicating a number of 
network hops along a route towards the common location in the computer network that 
at least one packet in the pooled packet is to be transmitted. Weaver teaches of the 
limitations in claims 8 and 23 as recited above (page 2, paragraph 21, lines 7-13, and 
paragraph 22, lines 6-17). It fails to teach of using a time to live indicator indicating a 
number of network hops along a route. Sonksen teaches of a time to live (TTL) field 
may be placed in the header of a packet (page 11, paragraph 123, lines 2-4). 

Weaver and Sonksen are analogous art because they are both related to data 
processing. 

At the time of the invention it would have been obvious to a person of ordinary 
skill in the art to use the TTL field in Sonksen with the method in Weaver because this 
would allow packets to be carried and extracted along different hops as the pooled 
packet travels through the network. This would allow a router to reach its ultimate goal 
of analyzing, processing and transmitting packets at the maximum rate at which the can 
be received (Sonksen, page 1, paragraph 4, lines 5-8). 

Claims 13 and 28 disclose the method and device of claims 12 and 27 wherein 
the step of receiving comprises the step of decrementing a time to live indicator within 
the pooled packet; and wherein the step of detecting detects that the pooled packet of 
stream data contains at least one packet of stream data that is to be extracted from the 
pooled packet if the time to live indicator within the pooled packet has expired. Weaver 
teaches of the limitations in claims 12 and 27 as recited above (page 2, paragraph 22, 
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lines 4-6, paragraph 23, lines 1-3 and lines 6-13). It fails to teach of decrementing a 
time to live indicator within the pooled packet. Sonksen teaches of a TTL field with is 
decremented at each stop and when the field is at zero the packet may be dropped 
(page 11, paragraph 123, lines 4-7) 

Weaver and Sonksen are analogous art because they are both related to data 
processing. 

At the time of the invention it would have been obvious to a person of ordinary 
skill in the art to use the decrementing TTL field function in Sonksen with the method in 
Weaver because this speeds up the routing process and can impact latency and 
throughput of the router/network (Sonksen, page 1, paragraph 3, lines 11-14). 

Claims 1 1 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Weaver (US PGPUB US2003/0039248A1) in view of Ebata et al (US PGPUB 
US2002/0042837A1). 

Claims 11 and 26 disclose the method and device of claims 1 and 16 wherein the 
at least two packets are encoded to be transported through the computer network using 
a stream transfer protocol. Weaver teaches of the limitations of claim 1 and 16 as 
recited above (page 2, paragraph 21 , lines 7-1 3). It fails to teach of having the data 
encoded using a stream transfer protocol. Ebata et al teaches of a packet analyzer, 
which analyzes the packets for streaming data, if streaming data is detected, the 
invention continues processing the packets (page 3, paragraph 51, lines 1-5). 

Weaver and Ebata et al are analogous art because they are both related to 
packet transmission. 
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At the time of the invention it would have been obvious to a person of ordinary 
skill in the art to use the packet analyzer in Ebata et al with the method of Weaver 
because having only stream data in a packet decreases the delay on the stream and 
improves quality (Ebata, page 1, paragraph 9, lines 1-7). 

Response to Amendment 

The affidavit filed on May 10, 2005 under 37 CFR 1.131 has been considered but 
is ineffective to overcome the Weaver (US PGPUB 2003/0039248) reference because it 
fails to establish conception and reduction to practice. The reference, which the 
affidavit cites in paragraph 4, was not attached according to the transmittal letter. The 
analysis of the affidavit is accordingly limited to the statements provided by the inventor 
in paragraphs 1-5. 

"A general allegation that the invention was completed prior to the date of the 
reference is not sufficient. Ex parte Saunders, 1883 CD. 23, 23 O.G. 1224 (Comm'r 
Pat. 1 883). Similarly, a declaration by the inventor to the effect that his or her invention 
was conceived or reduced to practice prior to the reference date, without a statement of 
facts demonstrating the correctness of this conclusion, is insufficient to satisfy 37 CFR 
1.131." (See MPEP 715.07) 

"The affidavit or declaration and exhibits must clearly explain which facts or data 
applicant is relying on to show completion of his or her invention prior to the particular 
date. Vague and general statements in broad terms about what the exhibits describe 
along with a general assertion that the exhibits describe a reduction to practice 
"amounts essentially to mere pleading, unsupported by proof or a showing of facts" and, 



Application/Control Number: 10/044,212 Page 20 

Art Unit: 2141 

thus, does not satisfy the requirements of 37 CFR 1.131(b). In re Borkowski, 505 F.2d 
713, 184 USPQ 29 (CCPA 1974). Applicant must give a clear explanation of the 
exhibits pointing out exactly what facts are established and relied on by applicant. 505 
F.2d at 718-19, 184 USPQ at 33. See also In re Harry, 333 F.2d 920, 142 USPQ 164 
(CCPA 1964) (Affidavit "asserts that facts exist but does not tell what they are or when 
they occurred.")." The applicant has failed to provide a clear explanation of facts and 
data to show completion of their invention prior to the date of the Weaver reference. 
(MPEP 715.07) 

Reduction to practice is "proof of actual reduction to practice requires a showing 
that the apparatus actually existed and worked for its intended purpose." The applicant 
has attempted to establish prior invention by showing reduction to practice of the 
invention prior to August 27, 2001. (MPEP 715.07) 

Paragraphs 3 and 4 of the affidavit provide the sole proof of conception and 
reduction to practice. 

Specifically, the affidavit states: "Prior to August 27, 2001, I conceived of the 
invention of "Methods and Apparatus for Pooling and Depooling the Transmission of 
Stream Data" now before the U. S. Patent Office as Application Number 10/044,212. 

Prior to August 27, 2001, I reduced to practice the invention described and 
claimed in Application Number 10/044.212, now pending in the U.S. Patent Office, as 
evidenced by the attached document entitled "Patent and Details (#131488), Packet 
Pooling for Efficient Stream Distribution over Packet-switched Networks"." 
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This amounts to mere allegations of reduction to practice and is not sufficient 
proof under 37 CFR 1.131. 

The applicant has failed to provide any proof of the claimed invention actually 
existed and worked. 

Accordingly, applicant has not established prior invention. The rejection is 
maintained. 

Conclusion 

THIS ACTION IS MADE FINAL Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brian Gillis whose telephone number is 571-272-7952. 
The examiner can normally be reached on M-F 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rupal Dharia can be reached on 571-272-3880. The fax phone number for 
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the organization where this application or proceeding is assigned is 703-872-9306 (571- 
273-8300 effective July 15, 2005). 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Brian Gillis 
Examiner 
Art Unit 2141 
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